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B. Support Documents*
1. IEEE; AN SI^IEEE €37.1138-1039, 

IEEEGuide for thePratectiba: of 
Network Transformers, Institute of 
Electrical and Electronic Engineers, N ew  
York, Decem ber18,1989.

2. IEEE, A N S I/ IE E E  057.109^1985, 
Guide f<ar Transformer Threugfr-Ehute 
Current Duration, Institute of Electrical 
and Electronic Engineers, N ew  York;, 
December2,1985.

3» IEEE, ANSI//IEEE 057.12:00-1987, 
General Requirements for Liquid- 
Immersed Distribution, Powerand  
Regulating Transformers; Institute of 
Electrical and Electronic Engineers, New  
York, April 1,1988:

4. Dr. Steven C . Vick, Transformer Life 
Expectancy, Union Carbide Corporation, 
New  York,.1987.

5. Letters received1 from:
a. D.F. TuHbh, U N IS O N  Transformer 

Services Inc., Union Cbrbidie COTp., 
dated March 24,1988, to L .V 7. Moos,
EED, OPTS, U SE P A .

b. Timothy S. Hardy: Kirkland & Ellis, 
Counsel for Unison Transformer 
Services, Inc., dated October 27,1988, to 
D.M. Keehner, EED, OPTS, U SE P A .

8. Telephone communication between  
H. Carl Manger of Baltimore; G as and  
Electric and Paul Borst, EED, OPTS; 
USEPA, on October 27„1989, on the 
safety factors associated withi enhanced 
electrical protection for PCB  
Transformers.

IV. Regulatbry Requirements

A. Executive Order 12291
Under Executive* Order 12291, issued 

February 17,1981, E-PA must judge 
whether a rule is a “major rulte?* and; 
therefore, subject to the requirement 
that a regulatory* impact analysis be 
prepared. EP A has determined that this 
amendment to the P C B  rule is not a 
“major rule” as that term is  defined m 
section 1(b) of the Executive Order and  
therefore not subject to' the- requirement 
that a regulatory impact analysis be* 
prepared.

The rule provides for a less costly 
compliance option for certain* PCB  
Transformers so those PCBb m electrical 
transformers which* would otherwise be* 
prohibited by section 6ffe)' o f T S C A  may 
continue to be used. T his rule avoids the* 
severe disruption o f electric* service to 
the»public and ihdustty that would oceur 
if the use of this equipment were 
immediately prohibited: It also avoid» 
the economic impact1 that would result1 
from a* requirement to repihce- die 
equipment as soon as possible. Thisrule  
was submitted to* O M B  as required5by

Executive Order 12291. There were no 
comments from O M E  on this ruTe.

B. Regulatory F lexibility A ct
Under section 605(b)! o f  foe* Regulatory 

Flexibility A ct, 5 U .S .E . 605(b), the 
Administrator may certify that a rule 
will* not, if promulgated, have a 
significant- impact on a  substantial 
number, of small! entities and, therefore; 
does not require a regulatory flexibility 
analysis.

In general,, this rule reduces the 
burden on small businesses that would 
otherwise be encountered if an, 
immediate ban on.PCB-containing 
transformers were to take effect I f  an 
immediate ban on the use of PCBs in 
transformers were imposed, large costs 
would b a  incurred b y  all producers and* 
users o f electricity, including small* 
businesses.

E P A  certifies that this rulfe w ill not 
have, a significant economic, impact on a 
substantial number o f small' entities.

C. Paperwork Redaction Act
There are* no recordkeeping' or 

reporting requirements nr this final rule.

List of Subjects, in 40 C F R  Part 761
Environmental protection. Hazardous 

substances, Labeling, Polychlorinated 
biphenyls, Reporting, and recordkeeping 
requirements.Dated: November 16,1990.
William* K. Reilly,
Adm inistrator.

Therefore 40 C FR  part 76® is amended 
as follows:

PART 761— [AMENDED*],

1. The authority citation for part 761 
continues to read as follows:Authority: 15 U.S.C: 2605; 2607, 2611; subpart G also issued under lS  U.&.C. 2614 and 2616.

2. In § 761.30 by revising the 
introductory text o f  paragraph (a)(1) (IV)', 
(a)(l)(iv)(A), and by adding paragraph 
(a)(l)(iv)(E) to read as follows:

§ 761.30 Authorization». 
* * * * *

(a) * * *
(1 ) * * *
(iv) A s  of October 1,1990; alii higher 

secondary voltage radial PCB  
Transformers, in use in or near 
commercial buildings, and lower 
secondary voltage network PCB  
Transformers, not located* in sidewalk 
vaults in or near commercial* buildings, 
(network transformers with secondary 
voltages; below 480 volte); that h ave not! 
been removed from service as provided 
in paragraph (a)(l)(iv)(B)of this* section, 
must b e  equipped with electrical

protection to avoid transformer ruptures- 
caused by*high current faults. A s  of 
February 25,1991, all lower secondary 
voltage radial PCB Transformers, in use  
in or near commercial buildings: must be 
equipped w ith electrical protection- to 
avoid transformer rupture» caused by* 
high current faults.

( A) Current-limiting fuses o r other 
equivalent technology must be* used* to 
detect* sustained high* current faults and  
provide for the complete deenerigzation 
of the* transformer (within several 
hundredths o f a  second in the case of 
higher secondary voltage radial P C B  
Transformers and within* tenths* o f  a 
second in the case o f lower secondary 
voltage* network PCB* Transformers):, 
before transformer rupture occurs.. 
Lower secondary voltage, radial: PCB  
Transformers must be equipped: with, 
electrical protection as provided in 
paragraph (a)(l](iv)(E): of this section. 
The installation, setting, and 
maintenance o f current-limiting fuses or 
other equivalent technology to avoid  
PCB Transformer ruptures from 
sustained high current faults must be 
completed, in accordance with gpod 
engineering- practices.
*  *  *  *  *

(E) A s  of February 25,1991, all lower 
secondary voltage radial PCB  
Transformers must be equipped with 
electrical protection, such a s  current- 
limiting: fuses or other equivalent 
technology, to  detect sustained high 
current faults and provide'far the 
complete deenergization o f the 
transformer or complete deenergization 
of the faulted phase o f the transformer 
within several hundredths of a second. 
The installation, setting, and 
maintenance of eurrent^Rmiting Rises* or 
other equivalent technology to  avoid  
PCB Transformer ruptures from: 
sustained high current faults must be 
completed in accordance with good  
engineering» practices*,
* * ■ *  * • *[FR Doc. 90-27685 Filed 11-23-90; 8:45 a.m .l 
BILLING CODE 6560-50-F

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Part 76

IMM Docket No. 89-316; RM-6709I

Radio Broadcasting Services; 
Morristown, NY

AGENCY: Federal Communications
Commission,.
a c t io n : Final rule.
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s u m m a r y : A t the request of Four 
Seasons Communications, Inc., the 
Commission allots Channel 275A to 
Morristown, New  York, as the 
community’s first local FM  service. 
Channel 275A can be allotted to 
Morristown in compliance with the 
Commission’s minimum distance 
separation requirements without the 
imposition of a site restriction. The 
coordinates for this allotment are North 
Latitude 44-35-18 and W est Longitude 
75-39-00. Canadian concurrence has 
been received since Morristown is 
located within 320 kilometers of the 
U.S.-Canadian border. With this action, 
this proceeding is terminated.
DATES: Effective January 4,1991; the 
window period for filing applications 
will open on January 7,1991, and close 
on February 6,1991.
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, M M  Docket No. 89-316, 
adopted November 5,1990, and released 
November 20,1990. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the F C C  Dockets 
Branch (room 230), 1919 M  Street, N W ., 
Washington, D C. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractor, 
International Transcription Service,
(202) 857-3800, 2100 M  Street, N W ., suite 
140, Washington, D C  20037.

List of Subjects in 47 C F R  Part 73 
Radio broadcasting.

1. The authority citation for part 73 
continues to read as follows:Authority: 47 U.S.C. 154, 303.
§ 73.202 [Amended]

2. Section 73.202(b), the FM  Table of 
Allotments under New  York is amended 
by adding Morristown, Channel 275A .Federal Communications Commission. Beverly McKittrick,
A ssistant Chief, P olicy and Rules D ivision, 
M ass M edia Bureau.[FR Doc. 90-27645 Filed 11-23-90; 8:45 am] 
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 90-86; RM-7155]

Radio Broadcasting Services; Portage, 
Wi

AGENCY: Federal Communications 
Commission.

a c t io n : Final rule.

s u m m a r y : This document allots Channel 
240A to Portage, Wisconsin, in response 
to a petition filed by W IBU, Inc. There is 
a site restriction 13.9 kilometers (8.6 
miles) northwest. The coordinates for 
Channel 240A are 43-38-15 and 89-34- 
25. See 55 FR 9150, March 12,1990. 
DATES: Effective January 4,1991; the 
window period for filing applications for 
Channel 240A at Portage, Wisconsin, 
will open on January 7,1991, and close 
on February 6,1991.
FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, M ass Media 
Bureau, (202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, M M  Docket No. 90-86, 
adopted November 5,1990, and released 
November 20,1990. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the F C C  Dockets 
Branch (room 230), 1919 M  Street, N W ., 
Washington, D C . The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors, 
International Transcription Service,
(202) 857-3800, 2100 M  Street, N W ., suite 
140, Washington, D C  20037.

List of Subjects in 47 C F R  Part 73 
Radio broadcasting.

1. The authority citation for part 73 
continues to read as follows:Authority: 47 U .S.C. 154, 303.
§ 73.202 [Amended]

2. Section 73.202(b), the Table of FM  
Allotments is amended under Wisconsin 
by adding Channel 240A at Portage. Federal Communications Commission.Beverly McKittrick,
A ssistant Chief, P olicy and Rules D ivision, 
M ass M edia Bureau.[FR Doc. 90-27644 Filed 11-23-90; 8:45 am] 
BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17 

RIN 1018-AB38

Endangered and Threatened Wildlife 
and Plants; The Plant “Spigelia 
gentianoides” (Gentian Pinkroot) 
Determined To  Be Endangered

AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Final rule.

s u m m a r y : The Service determines 
Spigelia gentianoides (gentian pinkroot), 
a plant belonging to the logania family, 
to be an endangered species pursuant to 
the Endangered Species A ct of 1973 
(Act), as amended. Three populations of 
this plant are currently known from 
Jackson and Calhoun Counties in 
northwestern Florida. Historically, it 
was found in adjacent counties. 
Proximity to recreational activities 
threatens one population and habitat 
alteration by forestry practices 
threatens the others. This final rule 
implements the protection and recovery 
provisions afforded by the A ct for 
gentian pinkroot.
EFFECTIVE DATE: December 26,1990. 
a d d r e s s e s : The complete file for this 
rule is available for inspection, by 
appointment, during normal business 
hours, at the Jacksonville Field Office, 
U .S. Fish and Wildlife Service, 3100 
University Boulevard South, suite 120, 
Jacksonville, Florida 32216.
FOR FURTHER INFORMATION CONTACT; 
David J. W esley, Field Supervisor, at the 
above address (telephone: 904/791-2580 
or FTS 946-2580).
SUPPLEMENTARY INFORMATION: 

Background

Spigelia gentianoides (gentian 
pinkroot) is a perennial herb belonging 
to the plant family Loganiaceae (logania 
or strychnine family). Dr. Alvan  
Wentworth Chapman of Apalachicola, 
Florida discovered the plant in M ay 1837 
during a trip to perform an amputation. 
He distributed herbarium specimens of 
the plant under the name Spigelia 
floridana, but later settled on Spigelia 
gentianoides, the name that Alphonse 
de Candolle (1845) published for 
Chapman. The holotype specimen 
(which passed from Chapman to Asa  
Gray to Edmond Boissier to de 
Candolle) is in the herbarium at Geneva, 
Switzerland (K. Wurdack, Beltsville,
M D, in litt. 1988).

Spigelia gentianoides has a single, 
erect, sharply ridged stem 10-30 
centimeters (4-12 inches) tall. The 
leaves are opposite and sessile, largest 
at the top of the stem, 3-5 centimeters 
(1-2 inches) long. Flowers are borne in a 
short, few-flowered, terminal, spikelike 
raceme. The flowers, mounted on very 
short stalks, point upward. Sepals are 4- 
6 millimeters long. The corolla is 2.5-3.0 
centimeters long, consisting of a narrow 
tube about 1 centimeter long, 
broadening to a wider tube with five 
lobes, each 5-6 millimeters long. The 
corolla is pale pink, slightly darker at 
the margins of the lobes. The stamens 
stay inserted within the flower (Krai
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1983).. T he corolla lobes-tend to stay 
nearly' closed, with, five slits opening 
between: the; lobes., Rogers (1988b) 
suspected that “ a moth; effects 
pollination^ when it. inserts its- proboscis 
into the. slits-probing,for nectar.!*'He has 
since observed, flowers! that were 
completely open. (George Rogers,, 
Missouri. Botanical Garden, pers.Gommu 
1989)». The flower resembles those, of. 
gentians,, which is,the,reason for the: 
plant’s  name. Flowering is in M ay and 
June.

The closest relative of Spigelia- 
gentianoides is pihkroot, Spigelia 
marilandica, a widespread* species that 
grows in clumps rather than as si'ngje 
stems and’ has brilliant red flowers (Krai 
1983J. In the nineteenth century, 
pinkroot was a popular folk cure for 
intestinal worms in the southern states* 
although it has been.blhmed'for killing, 
patients (Rogers 1986,. p.. 181). Spigelia 
gentianoides,^as not been tested for 
potential' drug u ses

Wurcfeck has seen nine o f Chapman’k 
coW ectwnsofSpigeiiagentianoides. The 
type collfectimr is  fronr the w est side o f  
the Apalachicola River, probably in 
Jackson County. One specimen is 
labelled “Mariana. Common*.’” (Jackson 
County). Another is labelied “ Quincy . 
1836, not seen since.” ', but the (fate is  
incorrect, so the-locality is unreliable*. 
Ferdinand Rrugel collected the plant near 
Mount Vernon* (now Chattahoochee-, 
Gadsden County! in 184$ (K! Wurdaek, 
in litt. 1988)1

Krai- (1983) stated1 dietSpigelia  
gentianoideshad been observed only  
twice since* Chapman, in Jackson 
County; H a was; apparently unaware o f  
three specimens at? the University o f  
Florida, verified by Rogers (pers. comm. 
1989), two; from Chipley; W ashington  
County (collected!by C .E , Pfaas, 194QR 
and 1941),. and one from 8 milesnorth of 
Wewahitchkav Calhoun County 
(collected by E.S, Ford,. 1954); Harry 
Ahles and David Bouffbrd found: one 
locality in Jackson County* fa  1973 
(Wunderim-et.ak 1980); A  specimen 
from; Gulf Hammock; (levy County); 
labelled by its collectors a& Spigelia 
gentianoides, has been, determined to be  
Si loganioides (R. Wunderim, University  
of South Florida, pers. commi l988);. 
Godfrey (¡19*79) included Liberty County, 
Florida; in the distribution; o f this plant;

Recently, Gary Knight,, Robert: Krai, 
Angus Gholson, Jr., Wrlson Baker, and 
Kenneth Wurdack relocated, one 
population and found two more (Rogers 
1988a, 1988b; Gholson, pers. comm.
1989). Rogers, Robert Bowden (Director 
of Horticulture, Missouri, Botanical; 
Garden) and others revisited the; 
populations in 1989. One population, in 
Jackson County,, had about 30. plants in

1988, one fifth as many a s  it  Had l*2r 
years earlier. The. second, near the 
Jackson-Bay'Gbunty line; has no. more 
than 10 plants (Rogers; pers. comm;
1988). T h e third population; somewhat 
larger than the others* fa in* Calhoun  
County south of BlOuniatown, in  a 
pineland with winegpass; somevdiat; 
drier than flatwoods. The site’s trees 
were cut in 198ft and* the; landowner 
planted pines in1989s The plants, had* 
sturdy* stems* and; flowered in-1989-, white 
plants a t a shaded site; appeared; 
spindly, indicating that this, species may 
actually prefer sun (Rogers;, pers. comm. 
1989? Bowden, in, lid. 1999);

The two sites where. Krai* (1988) found 
Spigeiia gjsntianoides were; in  light tn  
heavy* shade of oak-pine woods 
containing; mixed1, loblolly and long!ea f  
pines, water oaks, laurel oaks, and  
southern red oaks,, blackgpm, and an 
understory that included flowering, 
dogwood and blueberries. Neither site 
showed any sign o f having- been; 
cultivated, and Krai could not- find: the 
plant in  cleareut areas ad j acen t to the 
populations. A n gu s Gholson now* 
suspects that one currently known site 
may have been cultivated. Thorough 
searches would: probably find additional 
populations o f Spigelia gentianoides in; 
the five counties w ith records o f the 
species, but the paucity of specimens 
collected sin ce1987 and tee; few sites 
found recently by experienced* field; 
botanists strongly indicate that the* plant 
w a s never* widespread and that it is 
extremely rare today:

Section 12.* of the Endangered; Species; 
A c t o f 1973 directed the Secretary o f the* 
Smithsonian Institution to prepare a  
report an  plants considered to: be 
endangered;, threatened or extinct This  
report,, designated as H ouse Document 
No. 94r-51,; w a s presented to the 
Congress, on January 9; 1975. O n July 1, 
1975,, the Service publishedia notice in 
the Federal Register (40 FR .27823)t of* its. 
acceptance of, the report as a petition in 
the context of section,4(g)(2 J (pow 
section. 4(b)(3)) o f the A c t  as amended;, 
and o f its intention, to. review the status 
of the plant taxa; contained within. On, 
June 16» 1970, the Service published a  
proposed rule (41 FR  24524); to- determine 
some 1,700 U .S. vascular plant species 
recommended by the Smithsonian, report 
to be. endangered species pursuant to 
section 4 o f the A ct. This, proposal was, 
withdrawn in; 1979 (¡44 E R 12362): 
Spigelia gentianoides w as included in 
the Smithsonian Report: the luly 1,1975 
notice; the Jhne lfr, 1976 proposal; and 
the 1979 withdrawal.

O n December 15>,1980; the Service 
published a  notice of review for plants 
(45 F R  82480),, w hich included1 Spigelia* 
gentianoide&a^a, category 1 candidate

(a taxon for which data in the Service: a  
possession indicates listing is 
warranted), A  supplement; to the notice 
of re vie w pubi isheet on November 18, 
1983 (48 FR 53640) changed Spigelia 
gentianoides to a  category 2 candidate 
(a. taxon for which, dates in  the Service’s, 
possession: indicate listing'is possibly  
appropriate). N o one had seen this 
species; in  the field since 1973; and  
confirmation was-needed that- ft* w a s  
extant. A n  updated’notice of review* 
published September 27,1985 (59 FR* 
39526) retained Spigelia gentidnoidbs, as 
a category 2' candidate. In 1985, Gary  
Knight (then a graduate student at 
Farida State Uhiv;)! discovered1 a  
population of the plant. Subsequent’ field 
work b y several- botanists* confirms* teat 
the plant persists hr the wild (Rogers 
1988a, 1988b; Rogers* hr/hi. 1988;; A . 
Gholson, Chattahoochee, FL, pers*. 
comm, 1-989)1 A  proposal to list Spigelia 
gentianoides as an endangered species 
was published in tire* Federal Register on 
March 14*, 1990-(55 FR 9472)1

Section 4fb)(31)(B)‘ o f the* A ct, as 
amended'in 1982, requires the Secretary 
to make findings on certain, pending 
petitions within 12 months o f  their 
receipt. Section 2(b)(Tjofthe 1982. 
Amendment's further requires that all 
petitions pending on O ctober13,.1982,, 
he treated as having been newly 
submitted on. that dale. This was the 
case, for Spigelia gentianoides because 
the Service had accepted the 1975 
Smithsonian report as a petition. In. each 
October from. 1983 through 1988, the 
Service found that the petitioned listing 
o f this species was warranted hut 
precluded, by other listing actions of a  
higher priority, and that* additional data, 
on. vulnerability and threats were, still 
being gathered. . Publication o f  the 
proposal’ constituted the, final petition 
finding required for Spigelia 
gentianoides..
Summary o f Comments-and 
Recommendations

In the March 14, proposed rule and  
associated, notifications, all interested1 
parties were requested to submit factual 
reports or information that might 
contribute* to the development of a final* 
rule. Appropriate-State agencies,, county 
governments Federal, agencies, 
scientific organizations, and other 
interested parties were; contacted, and 
requested to comment. Newspaper 
notices were* published in The News. 
Herald, Panama City, April 5;: the 
Calhoun County/Record,, Blountstowm;. 
April 5; and The Monitor, Mhriannai 
(April 20),. Five- comments were: 
received. The Florida* Department o f  
Agriculture's Division of Plant Industby;
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and Division of Forestry supported the 
proposal, as did two botanists. The 
Army Corps of Engineers, Mobile 
District, acknowledged the need to 
conserve the plant on its land.

The Florida Farm Bureau Federation 
opposed listing the plant for the reasons 
listed below, with the Service’s response 
to each.

Issue 1. Spigelia gentianoides is not 
threatened by habitat destruction or 
modification. The proposal assumed a 
great deal about the habitat 
requirements of this species; it may 
seem rare because no one was looking 
for it, and it appears to be thriving in a 
pine plantation in the normal course of 
growth, harvest, and replanting.

Service response: More data on the 
distribution and habitat preferences of 
this plant would have been very 
desirable, but the available information 
is sufficient to demonstrate the present- 
day rarity of this plant. The number of 
specimens collected by Chapman, and 
his notation that it was “ common” 
contrasts sharply to the plant’s present 
status. Searches by current-day 
botanists of many sites, including some 
areas in southeastern Alabam a (Robert 
Krai, Vanderbilt Univ., pers. comm.
1989), have revealed only three sites 
occupied by the plant. The available 
information on Spigelia gentianoides as 
explained in the “ Background” section is, 
obviously incomplete, but listing is 
warranted without delay based on the 
plant’s rarity, combined with reasonable 
concern that the largest known 
population of the plant could be 
adversely affected by cutting the native 
stand of pines and replanting. This site 
has apparently not previously been 
managed by produce wood products.

Issue 2. The plant is not threatened by 
overutilization, disease or predation, or 
inadequate existing regulatory 
mechanisms. Existing protection of 
Spigelia gentianoides under Florida law  
is effective as shown by the willingness 
of the landowner, when personally 
contacted, to go to additional expense to 
hand plant pine seedlings.

Service response: State listing alone, 
combined with landowner cooperation, 
might encourage habitat conservation on 
private land as effectively as Federal 
listing, but Federal listing provides 
additional protection to the population 
on Federal property and the Endangered 
Species A ct’s trade restrictions are 
warranted in view of the plant’s rarity 
and interest in the genus Spigelia for 
pharmaceuticals.

Issue 3. Listing of this species could 
result in land use restrictions 
(particularly herbicide use restrictions) 
being imposed on landowners that have 
habitat within their property boundaries

and possibly on landowners who do not 
have the species on their property. 
Designation of critical habitat to identify 
only the known population sites was 
suggested to avoid such overregulation.

Service response: Environmental 
Protection Agency (EPA) pesticide 
registrations, including formulations and 
use patterns, are reviewed by the 
Service as part of the formal 
consultation requirements imposed on 
Federal agencies by section 7 of the Act. 
If, as part of that process, the Service 
determines that a particular use or 
formulation of a pesticide is likely to 
jeopardize the continued existence of a 
threatened or endangered species or 
adversely modify its critical habitat, 
then the Service must work with the 
EP A  to devise reasonable and prudent 
alternatives to preclude jeopardy or 
adverse modification of the critical 
habitat. In past consultations with the 
EP A  on the registration of pesticides, 
reasonable and prudent alternatives 
have generally involved prohibitions or 
restrictions on use patterns, formulation, 
method or time of year of application at 
the sites of known populations of listed 
species.

Critical Habitat is defined by 
section 3 of the A ct as “ the areas on 
which are found those physical or 
biological features essential to the 
conservation of the species and which 
may require special management 
consideration or protection.” However, 
it does not follow that restrictions on 
pesticide use would necessarily be 
limited to designated critical habitat, 
since activities that adversely modify 
critical habitat are prohibited by section 
7, even if they actually take place 
outside the critical habitat. With or 
without designated critical habitat, 
reasonable and prudent alternatives are 
devised to assure that the areas where a 
given pesticide is restricted are only 
large enough to protect listed species.
The Service notes that the only known 
pesticide use that might pose a threat to 
Spigelia gentianoides would be from 
herbicide use to release young pines 
from competition by herbs and grasses. 
This potential threat can be handled 
through direct contact with the 
landowner.

Designation of critical habitat 
restricted to known sites for Spigelia 
gentianoides could seriously threaten 
the species by publicizing their 
locations, and is thus not prudent.

Summary o f Factors Affecting the 
Species

After a thorough review and 
consideration of all information 
available, the Service has determined 
that Spigelia gentianoides should be

classified as an endangered species. 
Procedures found at section 4(a)(1) of 
the A ct (16 U .S .C . 1531 et seq.) and 
regulations (50 C FR  part 424) 
promulgated to implement the listing 
provisions of the A ct were followed. A  
species may be determined to be 
endangered or threatened due to one or 
more of the five factors described in 
section 4(a)(1). These factors and their 
application to Spigelia gentianoides 
(Chapm. ex A . DC.) (gentian pinkroot) 
are as follows:

A. The present or threatened 
destruction, modification, or curtailment 
o f its habitat or range. The currently 
known populations of Spigelia 
gentianoides occur in mixed upland 
pine-oak forest, and in an upland 
pineland where the species is part of a 
fire-maintained understory dominated 
by wiregrass [Aristida stricta  and other 
grasses). Krai’s (1983) appraisal that 
“ certainly the Spigelia would not 
survive mechanical site preparation
* * * involved with pine monoculture” 
was based on his inability to find 
Spigelia in clearcut areas adjacent to a 
population on an area with no history of 
cultivation. Krai’s views may need 
modification because the largest known 
Spigelia gentianoides population 
appears to be surviving cutting and 
planting, perhaps because the 
landowner was aware of the presence of 
the rare plant, had the cutting done with 
relatively little site disturbance, and had 
planting done by hand (Gholson, pers. 
comm. 1989). Gholson suspects that the 
site of one population may have been 
cultivated at one time, although the site 
is adjacent to land that would never 
have been cultivated. Spigelia 
gentianoides was probably extirpated 
from some areas by cultivation in the 
nineteenth and early twentieth 
centuries; conversion of much of the 
upland forest land in these countries to 
pulpwood plantations possibly 
extirpated other populations.

B. Overutilization for commercial, 
recreational, scientific, or educational 
purposes. Other species of the genus 
have been in demand for their medicinal 
and/or poisonous properties. “ Collecting 
for medicines has reduced Spigelia 
populations substantially, particularly 
the striking S. marilandica, or pinkroot” 
(Rogers 1988a). Collecting by botanists 
or those interested in medicinal plants 
could easily destroy the very small 
known populations (Robert Krai, 
Vanderbilt University, pers. comm.
1989).

C. Disease or predation. None 
apparent.

D. The inadequacy o f existing 
regulatory mechanisms. Spigelia
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gentianoides is listed as endangered by 
the Preservation of Native Flora of 
Florida A ct (Section 581.185-187, Florida 
Statutes), which regulates taking, 
transport, and sale of plants but does 
not provide habitat protection. The 
Endangered Species A ct will add 
Federal penalties to violations of Florida 
law, will add additional sanctions 
against taking of plants from Federal 
land, and will offer additional protection 
against taking through sections 7 and 9, 
and through recovery planning.

E. Other natural or manmade factors 
affecting its continued existence. The 
one population on publicly owned land 
is easily accessible and is vulnerable to 
inadvertent or deliberate damage by 
human activities. Another population 
declined from about 150 plants to 30 in 
12 years for unknown reasons (Rogers 
1988a, 1988b). The rarity of Spigelia 
gentianoides, its limited geographic 
range, and extensive alteration of its 
habitat exacerbate thé risks posed by 
the preceding factors, making it likely 
that the species could become extinct 
throughout its entire range in the 
absence of adequate conservation 
efforts.

The Service has carefully assessed the 
best scientific and commercial 
information available-regarding the past, 
present, and future threats faced by 
Spigelia gentianoides in determining to 
make this rule final. Based on this 
evaluation, the preferred action is to list 
Spigelia gentianoides as endangered. Its 
limited geographic range, alteration of 
its known and potential habitat, the 
small sizes of the three known 
populations, and The possibility that the 
largest known population will be 
adversely affected by forestry practices 
indicate that the species is in danger of 
extinction throughout its range, and 
therefore fits the A ct’s definition of 
endangered.

Critical Habitat

Section 4(a)(3) of the Act, as amended, 
requires that to the maximum extent 
prudent and determinable, the Secretary 
designate critical habitat at the time the 
species is determined to be endangered 
or threatened. The Service finds that 
designation of critical habitat is not 
prudent for Spigelia gentianoides at this 
time. Federal agencies, particularly the 
agency that owns the site of one 
population, as well as the two private 
landowners, can be alerted to the 
presence of this species without the 
publication of critical habitat 
descriptions and maps. Because of the 
small sizes of the known populations 
and the potential for collectors to 
exterminate this plant, publication of

critical habitat maps would increase the 
threat from taking or vandalism.

Available Conservation Measures
Conservation measures provided to 

species listed as endangered or 
threatened under the Endangered 
Species A ct include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal, State, 
and private agencies, groups, and 
individuals. The A ct provides for 
possible land acquisition and 
cooperation with the States and requires 
that recovery actions be carried out for 
all listed species. Such actions are 
initiated by the Service following listing. 
The protection required of Federal 
agencies and the prohibitions against 
taking are discussed, in part, below.

Section 7(a) of the A ct, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to 
critical habitat, if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the A ct are codified at 50 C FR  part
402. Section 7(a)(2) requires Federal 
agencies to ensure that activities they 
authorize, fund, or carry out are not 
likely to jeopardize the continued 
existence of a listed species or to 
destroy or adversely modify its critical 
habitat. If a Federal action may affect a 
listed species or its critical habitat, the 
responsible Federal agency must enter 
into formal consultation with the 
Service.

The Environmental Protection Agency  
(EPA) is establishing a national system 
to prevent the use of herbicides 
(including herbicides used in forestry) 
from jeopardizing endangered and 
threatened species; the State of Florida’s 
Department of Agriculture and 
Consumer Services is establishing its 
own system of herbicide regulation in 
cooperation with the EP A. If herbicide 
restrictions are adopted to protect 
gentian pinkroot, they may affect private 
landowners in this area. The population 
of gentian pinkroot on land owned by 
the U .S. Army Corps of Engineers and 
managed by the Florida Department of 
Natural Resources requires attention 
from those agencies to ensure that 
management and use of the site does not 
jeopardize the continued existence of 
the species. These agencies are aware of 
the plant’s presence.

The A ct and its implementing 
regulations found at 50 C FR  17.61,17.62, 
and 17.63 set forth a series of general 
prohibitions and exceptions that apply

to all endangered plants. A ll trade 
prohibitions of section 9(a)(2) of the Act, 
implemented by 50 C FR  17.61, apply. 
These prohibitions, in part, make it 
illegal for any person subject to the 
jurisdiction of the United States to 
import or export any endangered plant, 
transport it in interstate or foreign 
commerce in the course of a commercial 
activity, sell or offer to sell it in 
interstate or foreign commerce, or 
remove it from areas under Federal 
jurisdiction and reduce it to possession. 
In addition, for endangered plants, the 
1988 amendments to the A ct (Pub. L. 
100-478) prohibit their malicious damage 
or destruction on Federal lands, and 
their removal, cutting, digging up, or 
damaging or destroying in knowing 
violation any State law or regulation, 
including State criminal trespass law. 
Certain exceptions can apply to agents 
of the Service and State conservation 
agencies. The A ct and 50 C FR  17.62 and 
17.63 also provide for the issuance of 
permits to carry out otherwise 
prohibited activities involving 
endangered species under certain 
circumstances. The Service anticipates 
few requests for permits because there 
is currently no commercial trade in 
Spigelia gentianoides. Requests for 
copies of the regulations on plants and 
inquiries regarding them may be 
addressed to the Office of Management 
Authority, U .S. Fish and Wildlife 
Service. 4401 N . Fairfax Drive, Room 
432, Arlington, Virginia 22203 (703/358- 
2104 or FT S 921-2104).

National Environmental Policy A ct

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined under the 
authority of the National Environmental 
Policy A ct of 1969, need not be prepared 
in connection with regulations adopted 
pursuant to section 4(a) of the 
Endangered Species A ct of 1973, as 
amended. A  notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25,1983 (48 FR 49244).
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The primary author of this final tide is 

David Martin {see “ADDRESSES” 
section}.

List of Subjects in 50 C F R  Part 17

Endangered and threatened species, 
Exports, Imports, Reporting and  
recordkeeping requirements. 
Transportation.

Regulation Promulgation 
PART 17— [AMENDED]

Accordingly, part 17, sabchapter B  of 
chapter I, title 50 o f  the Code o f Federal 
Regulations, is  amended as set forth 
below:

Ì .  The authority citation for part 17 
continues to read as follows:

Authority: 16U.SJC. 1361-1407; 1« U.S.C. 1531-1544; 16 U.S.C. 4201-4245; Pub. L  99- 625,100 Stat. 3500; unless otherwise noted.
2. Amend $ 17.12(h) b y adding the 

following, in alphabetical order under 
the famMy Loganiaceae to the List of 
Endangered am i Threatened Plants:

§ 17.12 Endangered and threatened 
plants.*  *  *  *  ' .*

(h) * * *

Species
Statua m e n  i>ialu8 listed

Criticai Special

Scientific name Common nam e Habitat raies

Loganiaceae— Logania family: 
Spigelia gentianoides_____ __

to *
„  . ___Gentian pinkroot....... ...............

• *

__ ______  U S A  (F L)__________________

to
____ E  406 to

NA NA* • to to to to to
Dated: November <6,1990.Richard iN. Smith,

Acting Director, Fish and Wildlife Service. 
[FR Doc. 90-27631 Filed 11-23-SD; 8:45 am]
BILLING CODE 4310-S5-M

DEPARTMENT OF COMMERCE

National -Oceanic and Atmospheric 
Administration

50 CFR Part 683

[Docket No. 900945-0246]

Western Pacific ftottomfMh and 
Seamount Groundfish FisheriesAGENCY: National Marine Fisheries 
Service (NMES), N C A A , Commerce.
a c t io n : Emergency interim Tide.

s u m m a r y : The Secretary o f  Commerce 
(Secretary) issues this emergency 
interim rule changing current regulations 
promulgated under the Fishery 
Management Plan for the Bottomfish 
and Seamount Groundfish Fisheries of 
the Western Pacific Region (FMP). This 
action requires a vessel operator to 
notify N M F S when intending to fids in 
the Exclusive Economic Zone (FEZ) 
within a 50 nautical mile study zone 
around the Northwestern Haw aiian  
Islands {NW HI), so an observer m ay be  
placed aboard the vessel. The purpose 
of these regulations is to gather 
information on possible interactions o f  
the bottomfish fleet with the endangered 
Hawaiian monk seal iM m achus

schauinslandi) and threatened or 
endangered turtles.
EFFECTIVE DATE: The emergency rule is 
effective from 0001 horns local time 
November27,1990, through 2400 hours 
local rime February 24,1991. 
ADDRESSES: Copies of the 
environmental assessment may be 
obtained from, and comments should be  
addressed to, E .C . Fullerton, Regional 
Director, N M F S, Southwest Region, 300 
South Ferry Street, Terminal Island, 
California 00731-7415.

Comments on the information 
collection requirements should be sent 
to the O ffice of Information and 
Regtflatory Affairs of the O ffice of 
Management and Budget (OMB), 
Washington, D C  20503, Attention: Desk 
Officer for N O A A .
FOR FURTHER INFORMATION CONTACT: 
Svein Fougner, Fisheries Management 
Division, Southwest Region, Terminal 
Island, California {213] 514-6660, or 
Alvin Katekaru, Pacific Area Office, 
Honolulu, H aw aii (808) 055-6831. 
SUPPLEMENTARY INFORMATION: Prior to 
implementation o f the FM P, N M FS  
issued a biological opinion pursuant to 
section 7{b) of the Endangered Species 
A ct (ESA) concerning the potential 
impacts on  threatened and endangered 
species associated with die bottomfish 
fishery. The opinion states that the 
proposed FM P would not likely 
Jeopardize any threatened m  
endangered species, and it made 
conservation recommendations to  
provide N M F S  with documentation o f  
marine mammal and sea turtle

interactions w ith the fishery. Criteria 
also were established for reinitiating 
consultation under the E S A .

The maim concern with regard to the 
bottomfish fishery has been 
entanglement o f monk seals and turtles 
with fishing gear; therefore, the FM P  
prohibits the use o f  gill nets and trawl 
nets in foe N W H I. Reports have been 
received of monk seals talcing baft from 
fishing h o d » , although specific 
information does not exist.

Critical habitat was implemented in 
1986 for mode -seals in the N W H I out to 
10 fathoms {18.3 m) {51 FR 16047, April 
30,1986), and foe area was extended to 
20 fathoms (36.6 m) in 1988 (53 FR  16988, 
M ay 26,1988). The intent was to protect 
the areas used for foraging, breeding, 
pupping, and haul-out sites.

Reports were received in April, 1990 
that monk seals have been hooked hy 
longline fishermen in the N W H I. The 
N M F S  Honolulu Laboratory sent a field 
party to French Frigate “Shoals in M ay to 
conduct a  survey o f foe monk seals and 
turtles on foe beaches for -evidence of 
interaction with the longline fishery. The 
nine dead monk seals found were well 
within foe range of animals normally 
reported each year; however, injuries 
were observed on several annuals 
ranging from gaping wounds to 
abrasions that could not be attributed to 
shark attack or to male monk seal 
harassment.

N M F S  Special Agents have 
interviewed captains and -mews o f 28 
vessels returning from foe N W H I. 
Insufficient information was received 
for agents to take enforcement action;


